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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE SONITPUR,TEZPUR 

G.R Case no 488-11 

State 

Vs 

Md.Innamul Hussain 

                                         Md. Abdul Jabbar 

                                         Md. Dildar Hussain 

                                         Md. Jainur Ali 

 Md. Nur Mahammad. 

(Accused u/s 447/323/34 IP) 

 

 

Present : Sri Debashish Saikia AJS, CJM, Sonitpur, Tezpur. 

K.Gogoi ……………………………………………………………….Advocate for the State. 

Md. Abdul Aziz.………………………………………………………Advocate for the 

accused. 

Date of 

hearing…………………………………12.2.14,2.7.14,11.2.15,20.8.15,5.3.16,19.5.17.  

Date of argument…………………..7.3.18. 

Date of Judgment…………………..21.3.18 

  

J  U D G M E N T 

 

1)   Informant Md. Majit Ali lodged an ezaher on 13.3.11 before the O.C 

Tezpur P.S stating inter alia that on the said day at about 8.30 am when his 

father Monnas Ali was cutting bamboo from his own patta land accused 

persons namely Md. Abdul Ali, Md. Jainul Ali, Md. Innamul, Md. Nur Islam, 

and Md. Dildar Hussain came and restrained his father from cutting bamboo 

claiming the same to be theirs. Informant further alleged that thereafter the 
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accused persons assaulted his father and his father sustained injuries on his 

body. Hence the case. 

 2)  Police on receipt of the ezaher registered the same as Tezpur P.S case no 

224-11 u/s 447/325/34 IPC and started investigation of the same. On 

completion of the investigation police submitted charge sheet against the five 

accused persons u/s 447/323/34 IPC.   

3)   Cognisance of the case was taken and process was issued. On 

appearance of the accused copy of the case was furnished and vide order dt 

24.7.13 one of my learned predecessor in chair explained the particulars of 

offence u/s 447/323/34 IPC to which the accused pleaded not guilty and 

claimed to be tried. The prosecution side in order to prove its case examined 

as many as sevenwitnesses.  Vide order dt 28.7.17 the prosecution evidence 

was closed after hearing learned counsel of both sides. The defence plea is 

that of total denial. Statement of the accusedpersons u/s 313 CrPCwas 

recorded in which the accused persons reiterated their defence plea. Accused 

persons however did not adduce any evidence.  

4) The point for determination is: Whether the accused persons in pursuance 

of their common intention trespassed into the land of the informant and 

thereafter voluntarily caused hurt to the informants father on 13.3.11 at about 

8.30 am  thereby committing offence punishable u/s 447/323/34?  

5)   Learned counsel for the state submitted that the prosecution has been 

able to bring home the charge against the accused beyond all reasonable 

doubt and as such the accused deserves to be punished. On the other hand 

the learned counsel for the accused submits that the prosecution side has 

miserably failed to bring home the charge against the accused and as such 

the accused deserves acquittal.  

6)  I have heard arguments forwarded by the learned counsel of both sides. I 

have also minutely perused the evidence both oral as well as documentary led 

by the prosecution side along with the cross examination of the witnesses.  
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DISCUSSIONS REASONS AND DECISIONS THEREFOR: 

 

7) In the instant case the M.O Dr Gopendra Mohan Das who examined the 

victim MdMaanash Ali was examined as PW6. In his evidence Pw6 deposed 

that on 13.3.11 at about 10.45 am he examined the victim on police 

requisition and on examination he found a Lacerated cut injury of size 2.5 cmx 1 

cmx 1cm over right side of the forehead. According to him the injury was simple 

caused by blunt object. The evidence so adduced by the doctor has gone 

unchallenged and further there being nothing to disbelieve the same the 

evidence so adduced by the M.O goes to establish that the victim in fact 

sustained injury on his forehead. The question which now has to be decided is 

whether the accused persons facing the trial are the ones responsible for the 

same.  

8) The Informant Mazit Ali who is the son of the victim and who was 

examined as Pw1 deposed that when his father went to cut bamboo from 

their own patta land the accused persons came and assaulted their father by 

claiming the land to be theirs. Pw1 clarified that accused Abdul caused injury 

to his father on his forehead by throwing bricks on his father but he again 

clarified that it was not Abdul but it was Dildar who committed the act, and he 

accordingly lodged the ezaher which he identified as Ext1.  In cross Pw1 

stated that at the time of occurrence he was far away from the place of 

incident. On the other hand the injured victim Mannash Ali examined as PW7 

deposed that on the day of occurrence while he was cutting bamboo standing 

on their father’s land accused persons came and assaulted him. PW7 in the 

same breath clarified that accused Abdul Jabbar’s son Dildar Hussain hit him 

with a piece of brick and he thereafter fell unconscious. PW7 also stated in his 

evidence that the other accused persons came armed with lathi and ballam. 

According to Pw7 the accused persons told him that they have purchased the 

land from his elder brother.  

9) PW1 Habibur Rahman Khan and PW5 Md Noor Zamal  on the other hand 

are mere reported witness.  
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10) Similarly PW4 Mahammad Hussain who is relative of the informant side 

narrated the entire incident and stated that he along with his son in law went 

to cut bamboo and  at that time the accused persons  objected saying that 

the bamboo plants belongs to them. PW4 further stated that thereafter the 

accused persons had an altercation with his son in law’s father and also with 

his son in law  and thensome one from the side of accused threw brick and 

the informant side also retaliated by throwing stone at the accused side and 

in the process his son in law’s father sustained injury on his forehead.  PW4 

also stated that he has not seen as to who actually threw the stone and that 

thereafter stones were also pelted from his son in law’s side.   

11) PW3 MdKhalilur Rahman and he is the brother of the informant. In his 

evidence he deposed that on the day of occurrence he on hearing hulla came 

and found his father injured, and that he came to know that accused Dildar 

threw brick at his father. In cross Pw3 clarified that at the time of occurrence 

he was in the residence of the neighbour.  

11) On close perusal of the cross examination of the informant Pw1 and the 

injured victim PW7 it is found that there is dispute regarding the ownership of 

the land. Both sides claim the disputed land to be theirs. Again the informant 

Pw1 even admitted that the accused persons have purchased the disputed 

land and that there is no boundary fencing between the land of both parties. 

Further evidence on record also discloses that the accused side has also 

lodged a case against the informant side for the same incident. Again the 

informant’s father in law PW4 also in course of cross examination stated that 

accused Abdul Jabbar also sustained injury as a result of stone pelting. So 

from the above it is clear that both sides resorted to stone throwing at each 

other and members from both sides’ sustained injuries. The victim though in 

his evidence claimed that accused persons assaulted him no such injury was 

spoken about by the M.O apart from the one on the forehead, which was 

attributed to accused DildarHussain by the victim as well as other witnesses, 

so that part of the evidence of PW7 implicating all the accused has to be 

ignored.  
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12) Analysing the entire evidence it is but clear that the land where the 

bamboo is standing and upon where the incident took place is a disputed one 

upon which both parties lays their respective claim. There is nothing in the 

evidence to show as to who is in possession of the disputed land and in such 

circumstances the charge u/s 447 IPC fails. That apart there is nothing in the 

evidence to show that all the accused persons shared a common intention 

with each other to assault the victim. The evidence of Pw4 clarifies that when 

the victim was prevented from cutting bamboo an altercation took place and 

thereafter both sides resorted to stone pelting at each other. PW4 in his 

evidence never claimed that the accused persons were armed with weapons. 

In such circumstances the charge u/s 34 IPC fails.Each accused will be liable 

for their own individual acts and in the instant case there being clear evidence 

against accused Dildar Hussain corroborated by the medical evidence, 

accused Dildar Hussain is held guilty u/s 323 IPC.  There being no concrete 

evidence against the rest of the accused, they are held not guilty of the 

offence they are charged with. 

13) In the instant case I have considered extending the beneficial provisions 

of the Offenders Act to the accused but refrained from doing so considering 

the facts and circumstances of the case when allegedly brick piece was used 

in the assault.  

14) Accused Dildar Hussain is heard on the question of sentence. Accused 

prays for leniency. I have considered the above plea vis a vis the facts and 

circumstances of the case. No previous conviction has been proved against 

the accused. Considering all facts I am not inclined to impose a harsh 

sentence of imprisonment. 

  

 

 

 

 

 



Page 6 of 7 
 

 

ORDER 

Accused Md. Dildar Hussain is held guilty u/s 323 IPC and is sentenced to pay 

a fine of rupees one thousand i/d to S.I for seven days. Accused is however 

acquitted of the charge u/s 447 IPC. 

Accused Md. Abdul Jabbar, Md. Jainul Ali, Md. Innamul, Md. Nur Islam, are 

acquitted of the charge u/s 447/323/34 IPc and is set at liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from 

today.  

Given under my hand and seal of this court on the 21st day of March 2018 at 

Sonitpur, Tezpur. 
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APPENDIX 

 

Prosecution witness:    Habibur Rahman Khan……………………….as PW1. 

 Md.Mazit Ali………………..…………………….as Pw2. 

 Md.Khalilur Rahman……….……..…………..as PW3. 

                                  Mahmood Hussain……..………………………s PW4. 

 Md. Noor Zamal………………………………….as PW5. 

 Dr Gopendra Mohan Das…………………….as PW6. 

 Md. Mannas Ali…………………………………..as PW7. 

 

Prosecution exhibits: Ezaher ………………………………………………………  as.Ext1. 

 Injury Report………………………………………………..as Ext2.

  

Defence witness    : Nil. 

 

 

 


